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7 of 2001
[22 October 2001]

An ACT to provide for the prevention ofencroachment of lands
belonging to the Government of Mizoram and other matters
connected therewith. Be it enacted by the Mizoram Legislative
Assembly in the Fifty - second Year of the Republic of India as
follows:-

1. Short Title Extent And Commencement :-

(1) This Act may be called the Mizoram (Prevention of Government
Land Encroachment) Act, 2001
(2) It shall extend to the whole of Mizoram excepting the areas of



the Autonomous District Councils under the Sixth Schedule to the
Constitution of India.

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

2. Definitions :-

In this Act, unless the context otherwise requires -

(a) "District Revenue Officer" means the Deputy Commissioner or
any other officer in charge of Revenue Administration of a District
and includes an Additional District Revenue Officer appointed by
the State Government to assist the District Revenue Officer in the
matter of revenue administration;

(b) "encroachment" means unauthorised occupation;

(c) "Government" means the State Government of Mizoram;

(d) "government land" in so far as it relates to the provisions of this
Act, shall mean any land owned, occupied or possessed by the
State Government;

(e) "land" includes all lands either vacant or occupied, agricultural
or non-agricultural land, waste or arable land and shall also include
benefits to arise out of land, and things attached to the earth, or
permanently fastened to anything attached to the earth or other
defined portions thereof and their space above the earth but shall
exclude minerals, mineral oil, natural gas and petroleum;

(f) "prescribed" means prescribed by the State Government by
rules made under this Act;

(g) "Revenue Officer" means an officer appointed or designated as
Revenue Officer by the Government under this Act.

3. Prohibition Of Encroachment Of Government Land :-
N o person shall encroach or occupy any government land without
the permission of the Government.

4. Penalty For Unauthorised Occupation Of Government
Land :-

Any person who has wilfully encroached upon the government land
shall be liable to eviction after being given an opportunity of being
heard. Such an offender or offenders shall also pay penal rent for
the period of such encroachment and the crops or other agricultural
or forest produce, building or any other construction on such land
shall be liable to be forfeited.



5. Revenue Officer To Assess Penal Rent :-

(1) Revenue Officer shall make assessment of penal rent to be paid
by such person as mentioned in section 4 for the whole period of
such encroachment, as may be prescribed by the Government from
time to time.

(2) The Revenue Officer may impose such penalty as may be
prescribed from time to time, for the unauthorised occupation of
the government land in addition to the penal rent assessed under
sub - section (1).

6. Assessment Of Rent And Penalty Not To Be Challenged In
Civil Court :-

(1) The decision as to the rate or amount of penal rent and the
penalty under section 5 shall be recorded in writing and shall not
be called in question in any Civil Court.

(2) Subjectto conditions as may be prescribed, the District
Revenue Officer may, in suitable cases, either reduce or remit the
amount payable in form of penal rent and penalty under sections 5
and 7.

7. Summary Eviction, Forfeiture And Fines :-

(1) The Revenue Officer may summarily evict a person in
unauthorised occupation or encroachment of any land which is the
property of Government, and on such eviction, any crop or other
product raised on such land, any unauthorised construction such as
building, etc, or anything stacked thereon shall be liable to
forfeiture,

(2) An eviction under this section shall be made only after serving a
notice as may be prescribed on the person reported to be in
unauthorised occupation or his agent requiring him to vacate the
land within such time as the Revenue Officer may deem reasonable
after receipt of the said notice and if such notice is not obeyed, by
removing such person by applying force from the encroached land
in the manner as may be prescribed.

8. Stay Of Construction :-
The Revenue Officer may, if he has reasons to believe that any
person unauthorisedly occupying any land is constructing or is
about to construct any building or other structure thereon, by



order, prohibit such person from proceeding with the construction
or, as the case may be, from constructing such building or structure
and if such person fails to comply with the order, the Revenue
Officer may first issue an order staying such construction and then
may impose such penalty as may be prescribed, after following the
procedure and in the manner as laid down in sections 4 and 5.

9. Prior Notice To Be Given To Persons In Unauthorised
Occupation :-

Before taking proceedings under section 5, section 7 or section 8,
the Revenue Officer shall cause to be served on the person
reported to be in unauthorised occupation of the property of
Government, a notice specifying the land so occupied and calling
upon him to show cause on a certain date as to why he should not
be proceeded against under section 5, section 7 or section 8.

10. Recovery Of Penal Rent As A Public Demand :-

Any amount of fine or penal rent as may be imposed under this Act
on any person unauthorisedly occupying or encroaching upon any
government land shall be recoverable from him in form of public
demand under the-Bengal Public Demands Recovery Act, 1913 or
any other law for (he time being in force.

11. Appeal And Revision :-

(1) An appeal from any decision or order made under this Act by
the Revenue Officer shall lie to the District Revenue Officer, if
submitted within thirty days from the decision or order complained
of and in computing the said period the time required for obtaining
a copy of the decision or order appealed against shall be excluded:
Provided that an appeal may be admitted after the aforesaid period
if the applicant satisfies the appellate authority that he had
sufficient cause for not preferring the appeal within that period.

(2) The Director, Land Revenue & Settlement of the Government
may call for and examine the records of any proceedings under this
Act before any Officer from whose decision or order no appeal lies
and if such Officer appears to have exercised a jurisdiction not
vested in him by law, appears or to have failed to exercise of his
jurisdiction, or in exercising his jurisdiction appears to have
contravened some express provision of law affecting the decision
onmerits, where such contravention has resulted in serious



miscarriage of justice, he may, after giving the parties concerned a
reasonable opportunity of being heard, pass such order as he may
think fit.

(3) Pending the disposal of any appeal or revision, the District
Revenue Officer, or the Director, as the case may be, may stay the
execution of the decision or order appealed against or sought to be
revised.

(4) Every memorandum of appeal shall be accompanied with an
authenticated copy of the decision or order appealed against.

12. Jurisdiction Of Civil Courts Barred :-

No suit or proceeding shall, unless otherwise expressly provided for
in this Act or in any other law for the time being in force, be
brought in any Civil Court with respect to any matter arising under
and provided for by this Act :

Provided that if in a dispute between parties a question of title is
involved, a civil suit may be brought for the adjudication of such
question;

13. Protection Of Action Taken Under This Act :-

No suit, prosecution or other legal proceeding shall lie against any
person for anything done or any action taken in good faith in
pursuance of this Act.

14. Power To Make Rules :-

(1) The State Government may, by notification in the official
gazette, may make rules for the purpose of carrying out the
provisions of this Act.

(2) All rules made under sub-section (1) of this section shall, as
soon as may be after they are made, be laid before the State
Legislature for a total period of fourteen days which may be
comprised in one or more successive sessions and if during the said
period the State Legislature makes modifications, if any, therein,
the rules shall thereafter have effect only in such modified form; so
however, that such modifications shall be without prejudice to the
validity of anything previously done under the rules.

15. Power To Remove Difficulties :-

If any difficulty arises in giving effect to the provisions of this Act,
the Government may, as occasion may require, do anything which



appears necessary for the purpose of removing such difficulty.



